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General information

Academic subject

Private Comparative Law

Degree course

LMG - LMGI

Academic Year

9°

European Credit Transfer and Accumulation System (ECTS) |9

DSS

GIUR-11/A

Language

Italian

Academic calendar (starting
and ending date)

I Semester (from 1st October 2025 to 16th December 2025)

Attendance

IAttendance is not mandatory, but recommended

Professor/ Lecturer

Name and Surname

Claudia Morgana CASCIONE

E-mail

claudiamorgana.cascione@uniba.it

Telephone

Department and address

Department of Law, ‘Franco Cassano’ building, (I floor) Corso Italia, 23 - Bari

Tutoring (time and day)

Tuesday, from 11 a.m. to 1 p.m.
IStudents are invited to consult the Professor’s institutional page for further
information.

Syllabus

Learning Objectives

The course aims to illustrate the history, methods and problems of comparative law and

to introduce students to the main legal systems and traditions of the world.

The course aims to analyse:

- the main issues related to the classifications of existing legal traditions and systems

- the most important methodologies used in comparative law

- the functions of comparative law

- the major issues relating to law and language, legal translation and interpretation.

At the macro-comparison level, the aim of the course is to provide an overview of the

world's main legal traditions (civil law, common law, Islamic, Chinese).

At the micro-comparison level, the course aims to test the methodologies and knowledge

acquired, with regard to the institutions of contract, property and civil liability.

In addition, at the end of the course, students should be able to:

- outline a basic diachronic and synchronic comparison between institutions in
different legal systems;

- use modes and criteria of comparative classification in relation to national lega
systems;

- critically and independently evaluate sources and documents, also in

- foreign languages.

Course prerequisites

Institutions of Private Law

Contents

The course will be divided into three modules.

The first module aims to illustrate the history, methods and problems of legal
comparison.

In the second module, the main legal traditions will be analysed, in particular:

a) English Common Law: the common law and the writ; equity; the 19th century reforms
and the court system; the doctrine of precedent

b) The US Common Law: the federal constitution; judicial review of constitutionality; the
organisation of the courts; the style of judgment; the role of doctrine.

c) The French Model: French Revolution and Code Civil; the school

of exegesis; the style of the judgment; the success of the French model.

d) The German Model: from the historical school to the BGB; the circulation of the
German model.

e) The other main European codifications

f) The Law of the Nordic Countries
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g) The Islamic Legal Tradition: the Shari‘a and its sources; some Islamic legal
institutions; the law of Islamic countries

h) East Asian Legal Tradition: East Asian law and Chinese law; traditional Chinese law;
Western influences in the modernisation of Chinese and Japanese law; socialist law in
Maoist China; post-Maoist reforms and the current legal system

(i) African Law

The third module will focus on the study, from a comparative point of view, of some
institutes of private law (in particular, civil liability), highlighting the normative and
applicative differences in the main civil law and common law experiences.

To this end, original materials in foreign languages (English and French) will be
distributed to the attending students, which will be the subject of discussion and critical
analysis with the direct involvement of all course participants.

Books and bibliography

M. Siems, Comparative Law, Cambridge University Press, 2014

For the first and second modules:

- V. Varano — V. Barsotti, La tradizione giuridica occidentale, VIl ed.,

Giappichelli, 2024

For the third module:

- V. D’Antonio — A. Maietta, La Responsabilita civile in diritto privato comparato, Carocci,
2022

Erasmus students may use the following book:

Additional materials \Additional teaching material, which can be used for specific in-depth studies, will be made
available on E-Learning and/or a special Team class.

Work schedule
Total Lectures Hands on (Laboratory, working groups, seminars, | Out-of-class study
field trips) hours/  Self-study
hours
Hours
225 52 R0 153
ECTS
9 | | |

Teaching strategy

Lectures will be alternated, especially in the third module, by seminars and practica
exercises on the analysis and discussion of foreign judgments and cases.

Expected learning outcomes

Knowledge and understanding
on:

The course aims to introduce the student to the knowledge of the main legal traditions|
of the world, as well as to provide him/her with the necessary means to deepen the
study of fundamental legal issues concerning private law from a comparative
lperspective.

Applying knowledge and
understanding on:

IStudents will acquire skills in the methodology and basic disciplinary content, in the
research of foreign legislative and jurisprudential sources. At the end of the course,
students will be able to understand foreign legislative texts and judgments and to place
them in the legal and institutional context of reference.

Soft skills

e Making informed judgments and choices
The knowledge acquired will enable the student to solve cases and legal issues relating
to foreign law.
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e  Communicating knowledge and understanding
During the course, especially in the third module, students will be given the
opportunity to present foreign cases and judgments. This will enhance thein
expository and communicative skills.
e  Capacities to continue learning
The course's methodologies, which involve continuous discussion between lecturer and
students, will foster learning and the capacity for autonomous revision.

Assessment and feedback

Methods of assessment

Oral exam.

\An optional mid-term examination is foreseen for attending students; it will be taken
at the end of the first two modules and will focus on the

legal traditions analysed in class.i

Evaluation criteria

e Knowledge and understanding
The examination will aim to ascertain students' learning of comparative issues and
methodologies, with particular reference to the legal traditions and systems analysed
during the course.

e Applying knowledge and understanding
The examination will also tend to test the student’s ability to understand and analyse
concrete cases, drawn from the case law of Anglo-American Courts.

e  Autonomy of judgment
The student will be asked to compare, also in terms of efficiency, the solutions offered|
by different legal systems to the legal issues analysed.

e  Communicating knowledge and understanding
The capacity of understanding and the communication of knowledge, through proper
judicial language, will be taken into account.

e Communication skills
During the test, due consideration will be given to the student's expositive and|
communicative ability, both in the analysis of legal systems and in the exposition off
cases and judgements

e Capacities to continue learning
The level of learning will be assessed by taking into account the completeness and
organic nature of the answers to the questions and the level of depth of the legal issues|
analysed.

Criteria for assessment and
attribution of the final mark

The final assessment will be formulated taking into account the learning of the
comparative method, the knowledge of the different legal systems and the ability to
critically analyse the differences between the various traditions and legal institutions|
characterising each system.

For students who have taken the mid-term examination, the assessment given therein|
will be duly taken into account, if accepted.

The final examination will be oral: learning will be verified through questions on the
various parts of the programme.

For the purposes of the evaluation in thirtieths, the level of preparation achieved in
accordance with the above-mentioned criteria will be taken into account and, in line
with the expected learning outcomes, the different levels of preparation will lead to
different judgements: excellent (30/30 cum laude), very good (28/29), good (25/27),
fair (21/24), sufficient (18/20)

Additional information




